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Ha cerogusmuuii faeHb Ha SBJIEHUE KOPPYHIUH OOJbIIOE BIUSHUE
OKa3plBaeT IOJUTHYECKAass W OSKOHOMMYecKas oOctaHoBka. Yem Ooiee
pErilaMEeHTHPOBaHa U OIPaHUYEHA SKOHOMHUYECKAs NEATEIBbHOCTh B CTPaHE, TEM
BBIILIE M MOJHOMOYHMS JOJKHOCTHBIX JIMII B NPUHATHM PEHIEHUH U TeM Oosiblie
BEPOSATHOCTh KOPPYIUHUHU, MOCKOJIbKY (M3MYECKUE JIMLAa TOTOBBI IJIATUTh WU
npenjarath OIiary BO u30exaHue orpaHudeHuil. bonpmioll mnoreHuuan ass
KOpPPYILMHA OCOOEHHO TaM, IJl€ YMHOBHHKM HMMEIOT BO3MOXHOCTb IPUHUMAThH
pellIeHus] Ha CBOE€ YCMOTpEHHE. AKTYalbHOCTh JaHHOM MpoOieMbl 00yClIOBIEHA
HOTPEOHOCTHIO MPOTUBOJEHCTBUSL KOPPYIILUH, B MEPBYIO O4YepeAb B KOHIICMLUU
rOCyJapCTBEHHOM CIy>KObl, B KOTOPOW COCpPEIOTOYEHO TIJaBHOE YHUCIO
roccnyxamux [1, 137].

K coxasleHnIo, 5JKOHOMHKA B 3HAUUTEJIBHON CTENEHU 3aBUCUT OT IOJUTHUKU
U 4acTO OTpa)kaeT BEPXOBEHCTBO 3aKOHA; MPU 3TOM HCIHOJIb3YIOTCS pa3iuvyHbIe
BapUaHThI JIMKBUJALUMN KOHKYPEHIIMH, & B3ITOYHHUYECTBO SIBJISETCS JIUIIb OJHUM
13 BO3MOKHBIX BUJIOB OPY>KUsI B O0pb0€ 3a MojiydeHue padoThl.

B uaeane 1 noauTUKa, 1 SKOHOMHUKA JTOJKHBI OBITh OTKPBITHI J1JIs1 BIUSHUS U
00paTHOM CBSA3H, HO B TO K€ BPEMs JOCTaTOYHO HE3aBUCUMBI, UTOOBI 3((EKTUBHO
BBITOJIHATH CBOIO paboTy. Tam, TJe OTKPBITOCTh U HE3aBUCUMOCTH WHCTUTYTOB
HaxXoJsTCSd B PABHOBECUM, JOJDKHOCTHBIE JHMIA HE YPE3MEPHO IOJBEPKEHBI
BIMSHUIO YacTHOro cekropa. Koppymnuus Ttakke MOpOXAAET OTCYTCTBUE
IIPO3PAaYHOCTH U OTCYTCTBUE KOHTPOJIS CO CTOPOHBI HAJ30PHBIX OpraHos. [ToaTomy
TaM, I7ie HET JOCTaTOYHON MpaBOBOW 0a3bl UM MOJUTHYECKOW BOJHU, KOPPYILHUS
NPOLIBETAET.

HamuonaneHas  aHTUKOppyILMOHHas  nporpamma P®  ompenenser

KOPPYIIHIO KaK IMOBCACHHUC I'OCYAAapPCTBCHHOI'O CIIYXXAIICIO WM 3KBHUBAJCHTHOI'O
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€My JIMIa, KOTOpO€ HE COOTBETCTBYET €ro IOJTHOMOYHMSAM WM TMPEIMACAHHBIM
CTaHAapTaM TOBEACHHS WJIU IMOOIMIPSET TaKOE MOBEACHNWE B MHTEpEcax ceOs Win
JIPYTUX JIAIl TyTeM TOJIphIBa MHTEPECOB TPaKIaH W rocyaapcTtBa. HecMmorps Ha
TO, YTO O9TO TOHITHE CHOPMYITUPOBAHO B COOTBETCTBUU C JEHCTBYIOUTUMU
MEXKTYHAPOIHBIMU 3aKOHAMH U 3aKOoHaMu P®D, OHO CIMIITKOM a0CTpPaKTHO.

BoNbIIMHCTBO POCCHIMCKMX TMPABOBBIX AaKTOB OOECMEYUBAET  Y3KYIO
TPaKTOBKY KOPPYIILIUHU, B CBSI3M C KOTOPOH KOPPYIIHUS CYIIECTBYET TOJBKO B
chepe rocyaapcTBeHHOro ymnpasieHus. Horna Buibl KOppYHIUHU IIYTalOT C €€
dbopMaMu, XOTsI OHU HE IKBUBAJIEHTHBIL. CleyeT OTMETUTh, UTO THUI KOPPYIILIHU
OOJIbIIIE CBSI3aH C KOHTEKCTOM TIPOSIBJIICHHS KOPPYMIIMHU, Toraa Kak (OpMBI
KOppYHIIMK OOJIBIIIE CBSI3aHBI C OCOOCHHOCTHIO YIOMSHYTOTO ITOBEICHUSI.
Knaccudukanus koppynuuu 1Mo pa3iudHBIM acleKTaM W Tapamerpam - cdepa
BO3HUKHOBEHUS, YPOBEHb, MPOJOKUTEILHOCTh, OOIECTBEHHOE BOCIIPHUSTHE -
OCHOBAaHA Ha PaCIPOCTPAHEHHOCTH KOPPYMIIUM KaK YTOJOBHOTO MPECTYIICHUS
IPAKTUYECKU BO BCexX cdepax 001eCTBeHHON KU3HH.

Jlyist 6osee MOMHOr0 MOHUMAaHUS 3HAYSHHS] KOPPYIIIIMA MOKHO PACCMOTPETh
MOHSTHE TOJUTUYECKON KOpPYMNIMH, B KayecTBE JEBUAHTHOIO IOBEICHUS
MOJIUTUYCCKON 3JIUTHI, BBI3BAHHOTO HE3aKOHHBIM HCITOIb30BAHUEM PECYPCOB
CTpaHbl C IEIbI0 YCWICHHsI BJIACTH WM OOOTAIICHHS, 3TO TOHATHE HWHOTIA
CPaBHUBAIOT C TIOHIATHEM «3aXBaT TOCYyAapcTBa». | OCymapCTBEHHBIH 3axBaT
MO>XHO OXapaKTEPHU30BaTh KaK HE3aKOHHYIO JCSITEIBHOCTh OTIACIBHBIX JIUI, TPYIII
wi GUpM, IEUCTBYIOMKUX B TOCYAAPCTBEHHOM M YACTHOM CEKTOPaX W WMEIOIIHUX
IENbI0 TIOBJIMATh HA TPOIECCHI TMPHUHATUS PEIICHWH TOCYIapCTBOM B CBOMX
COOCTBEHHBIX HHTEPECAX.

Mexny TeM  aAMUHUCTPATHBHAS  KOPPYMIMS  OINMCHIBAETCS  Kak
NpelHaMEPEHHOE MCKaKEHHUE CYIIECTBYIOIIMX 3aKOHOB, HOPM U TIpaBUI B
IPOIIeCCe X peau3alyyl Wi MPEAOCTaBICHNE JTUYHON BBITOJbI HE3aKOHHBIMHU U
HENPO3PaYHBIMH CPEJCTBAMH JJII TOCYJAPCTBEHHBIX CIY)KAIIMX.  YTOJOBHBIC
MPECTYIUICHUS, CBSA3aHHBIC C AJMUHUCTPATHUBHON KOPPYMIIUEH, COBEPIIAIOTCS

au00 B PE3ysbTAaTe BBINOJHEHUS TOr0, 4TO TpeOyeTcs MpaBUiaMU (HE3aKOHHas
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BBITOJIa 3a BBINOJHEHHE TMPSIMBIX 00s3aHHOCTEH), JMOO B pe3yjibTare ee
HapyuieHus. OCHOBHOE pa3jiuyue MEXAYy MOJIUTHYECKOW M aIMUHHCTPATUBHOU
KOppyINUMEl 3aK/IIo4aeTcs B €€ HalpaBJICHHOCTH: IIepBas HampaBjieHa Ha
dbopMuUpOBaHUE TTOJIUTUKH, a BTOPAs - HA PEATN3aIIUIO TIOJTUTHKH.

KonnyecTBeHHbIE KPUTEPUU U YPOBEHb KOPPYIIIUHU MO3BOJSIOT BBIIEIUTH
TaKXKEe «MEJIKOMAcCIITa0HYyI0» KOPPYIILHIO, KOTOpas OCOOEHHO paclpoCTpaHEHa B
roCy/IapCTBEHHOM YTPABICHUU, U «KPYIMHOMACIITAOHYIO» KOPPYIILHUIO, KOTOpas
IIPOUCXOAUT B BBICUIMX MPABUTEIBCTBEHHBIX Kpyrax, BIWsAs Ha 3aKOHOJATEIbCTBO
U TEHJEHIMU TOCyIapCTBa M OOIIECTBA CO CTOPOHBI BBICHIEH MOJIUTHYECKOW M
JE€JI0BOY DJINTBI.

Kpowme Toro, snu3zonnyeckas 1 CHCTEMHasi KOPPyILHUs MOXKET pa3inyaTbCs B
COOTBETCTBHUM C KPUTEPHUSIMHU IPOJOJIKUTEIBHOCTH UIIM BPEMEHU. DNHU30AMYECcKast
KOppyInuus cBsi3aHa ¢ Oosiee CIy4alHbIM W M30JIMPOBAHHBIM IMOBEAEHUEM. B TO
BpEMsl KaK MOBEIEHHE, CBS3AHHOE C KOPpyNUUEH, MHCTUTYLUOHAIN3UPOBAHO, a
BBITIONIHSIEMAsi WM JUC(YHKIUS 3alllMIIAeTCS M OINpaBIbIBAETCS B Ciyyae
CUCTEMHOW KOPPYILHUH.

Kpome Ttoro, yepHas, cepas u Oenasi KOPpPYNIUS TaKKe Pa3IMYaeTCA MO
OOLIECTBEHHOMY OTHOUIEHUIO K NPOSBICHHIO KOoppynuuu. Ecnu onpeneneHHas
NEATENbHOCTh, KOTOPYIO  OOJBIIMHCTBO  OOIIECTBA  BOCIHPUHUMAET  Kak
KOpPYNIMOHHYIO0, TpeOysi COOTBETCTBYIOIIETO HaKa3aHUs 3a €€ COBEpIICHHE, TO
TaKOE YroJIOBHOE MPECTYyIJICHUE UACHTU(DULIUPYETCsS Kak yepHas Koppynuus. B
TO BpeMsl KaK 4YepHas KOPPYMIHMs SBISIETCS YETKO OIpeAeNeHHOM 00J1acThio
HEJIOMYCTUMOr 0 TIOBEICHMs, Oenasi KOppYyHIUs, C JPYrol CTOPOHBI, SBJISETCS
MOBEJICHUEM, KOTOpPOE JOIyCKaeTcs OOIIECTBOM B JaHHOM OOIIECTBE U HE
paccmaTpHuBaeTCcsl Kak HeHajiexauiee noBefeHue. Cepas KOppymluus SBIsSETCS
IPOMEXYTOYHOM 00J1aCThi0, KOTOPYIO TEPIUT OJHA 4YacTh OOILIECTBA, a Jpyras
4acTh pACCMATPUBAET UMEHHO KaK KOPPYILHIO.

Koppynuust cymiecTByer 10 TeX MOp, IMOKa CYIIECTBYET IrOCYJapCTBEHHAs

cyx0a 1 ToBepue K €€ UCIOIHUTENAM. Eciu onpeneneHHoe MoBeeHUe 00BITHO
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NPU3HAETCS MPOTHUBOPEYAIINM OOLIECTBEHHONM MOpPAaid, OTBETCTBEHHOCTh 32 HEro
OOBIYHO IIPETYCMATPUBAETCA B ONPEACIEHHBIX YTOJIOBHBIX 3aKOHAX TOCYAapCTBa.

[Tonkynm Ha pa3HBIX YpPOBHSAX IPaBUTEIbCTBEHHBIX MpEACTaBUTENEH
CyLIECTBOBAJ, CYILECTBYET, W CIEAyeT MPEANoNIOKUTh, YTO OH Oyner
CyLECTBOBATh B TEYEHHE JJINTEIBHOTO BPEMEHH, HECMOTPS Ha OTHOLIECHUE
obmiectBa. OJHAKO B HacToslee BpeMs nMpolaemMa KOpPYILUU UACOIOTU3UPYeTCs
Y TIOJIMTU3UPYETCS] HAMHOTO Yalle, YeM paHee.

HopmanbHoe (yHKIMOHMPOBAHME TOCYIAapCTBAa B 3HAYUTENIBHOM CTENEHU
3aBUCHUT OT AEATEIBHOCTH, KOTOpAasl ITOJDKHA OCYIIECTBIATHCS B COOTBETCTBHU C
KoHcTuTymueil, 3akoHaMM W JIPYrUMHU MPaBOBBIMHU aKTaMH TOCYIapCTBEHHBIX
CIyXallluX M JOJHKHOCTHBIX JIMI, JIOOPOCOBECTHOIO HCIIOJIHEHHSI MMHU CBOMX
MOJTHOMOYH, 003aHHOCTEH U MpaB, BHITEKAIOIINUX U3 UX CITYKOBI.

K coxanenuto, BOIIPOCHI, CBA3aHHBIE C TOCYIAPCTBEHHOM Ci1yk00i1, B PD He
PErYIUPYIOTCS JETAIbHO, BCECTOPOHHE M IMOCJIeN0BaTeNbHO. CyIECTBYIOT TAaKXKe
HEMNOCJIE0BaTEIbHbIE " IPOTUBOPEYUBBIE 3aKOHBI, peryiaupyromme
rOCyJapCTBEHHYIO Ciyk0y. OueBHIHO, YTO HEOOXOOUMO IPOBECTH TIIYOOKHM
aHAJIN3 HE TOJIBKO BCEX ITOJIOKEHUN KOHKPETHOI'O 3aKOHA, HO U JAPYTMX CMEXHBIX
3aKOHOB, 4YTOOBI YTOYHUTH TIOJIOKEHHE, PETYIHUPYIOLIee TIOCYJapCTBEHHYIO
CIIyXKOYy.

OOBIYHO TMPECTYIUIEHUS MPOTHB TIOCYJAPCTBEHHOM CIIyKObI, OCOOEHHO
B35 TOUHUYECTBO, MOJKYII TOCPEIHUKA WIIA B3ITOUHHUYECTBO, HE PACKPBIBAKOTCS U3-
3a OTCYTCTBHUSA NPSIMOM KEepTBBL. [l03TOMY BIIOJIHE €CTECTBEHHO, YTO YI'OJIOBHOE
pacciieIoBaHi€e yKa3aHHBIX MPECTYIIEHUI OOBIYHO JJa)ke He HAaUMHAETCSI.

Crnenyer OTMETUTb, UYTO MPECTYIJICHHUSI MPOTUB T'OCYJapPCTBEHHOM CIIYKObI
OPEJCTABISIIOT OCOOEHHO CEpbE3HYI0 YIrpo3y JUlsl rocyAapcTBa M OOILECTBa.
Crenenb yrpossl NMOATBEPKAAECTCA PAIOM (PAKTOB, TaKMX Kak: TOT (akT, 4To
KOPPYMIIUPOBaHHbBIE YUHOBHUKH HE MPENSTCTBYIOT JajgbHENIIeMy
PAaCIPOCTPAHEHUIO KOPPYNUMH; MOAKYIUICHHBIA TOCYAAPCTBEHHBINA CIYyXKAIlUNd HE
BBITNIOJIHAET JODKHBIM 00pa3oM BO3JIOKEHHBbIE HA HETO OOSI3aHHOCTH; OCHOBHBIE

nmpaBa 4YCJIOBCKAa MOI'yT OBITH HAapyami€Hbl B PE3YyJbTAaTC B3ATOYHHUYCCTBA
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rOCY/IapCTBEHHOI'0 CIY’Kallero; M3-3a KOPPYINLUHMU KaKJash CTpaHa MPHUBJIEKAET
MEHBIIE MHOCTPAHHBIX MHBECTULIMMA, MOTOMY YTO OOBIYHO KOPPYHUUS SIBISETCS
IJIaTOM 3a NPSAMbIE MHOCTPAHHBIE HHBECTULMU.

Cnenyer oTmMeTuTh, 4TO 3((EKTUBHBIN U CTAOWIBHBIN, JACHUCTBYIONINI B
coorBeTcTBUM ¢ KOHCTHTYynMEH, 3aKkOHAMU W JOPYrMMH IPAaBOBBIMU aKTaMH
roCyJapCTBEHHbIN amnmapaT OCOOCHHO Ba)K€H B CYIIECTBOBAHMHM TOCYAapCTBa,
o0IIeCTBa M KaXKI0r0 YeJIOBeKa. IJTO BO MHOTOM 3aBHCHUT OT YECTHOCTH, YyBCTBA
OTBETCTBEHHOCTH TOCYIAapCTBEHHBIX ciyxamux. [‘ocymapcrBeHHas ciyxba PO
OCHOBaHa Ha MPHHIMIAX BEPXOBEHCTBA 3aKOHA, PABEHCTBA, MOJUTHYECKOTO
HEUTpanuTeTa, NpO3pavyHOCTU U Pa3BUTHS Kapbepbl, YCTAHOBJIEHHBIX 3aKOHOM O
rocynapcTBeHHO  ciyxbe PO. CobntofieHde  3THX  MPUHIMIIOB  HA
rOCyJapCTBEHHON ClIy)kOe (paKTUYECKH TapaHTHPYeT 3alUTy MpaB YeloOBeKa U
3aKOHHBIX HHTEPECOB, JETMTUMHOCTH B JKM3HM TOCyJIapcTBa M OOIIECTBA,
HKOHOMHUYECKOT0 0JarocoCTOsIHHUSL.

C npyroii CTOPOHBI, TAK)KE BaXKHA 3aIllUTa CAMOW TOCYJIapCTBEHHOM CITyKOBbI
IOpUINYECKON, B TOM YHCIIE€ YIOJIOBHOW, CpEACTBA OT IMOIBITOK pa3pylIUuTh
HOpMaJIbHOE (PYHKIIMOHUPOBAHKE €€ JIEATEIbHOCTH.

['ocynapcTBeHHbIE CIy)Kalllk€ HECYT OTBETCTBEHHOCTh 3a BBINIOJIHEHUE
(yHKUMNA ONpEAENIEHHBIX TOCYAapCTBEHHBIX OPraHOB M YUPEXKACHUN WM UMEIOT
mpaBa U OOS3aHHOCTU MO MPEIOCTABJICHUIO OOIIECTBEHHBIX YCIYTr OOIIECTBY.
OnHako OHM J€30pPraHu3yIOT U MOJPBIBAIOT padOTy rocyJapCTBEHHOM CIYy>KOBI B
pa3IMYHBIX 00JIACTSAX M HA Pa3HBIX YPOBHSX, MPEIMSATCTBYIOT WIN JAXe pa3pyllaroT
peaIM3alMI0 BaXHBIX [POEKTOB M 3aKOHOB M3-32 HEHUCIOJHEHHA WIH
HEHAJIJISKAIEro UCIIOTHEHHSI CBOMX 00s13aHHOCTEH.

KonnyecTBO MOCHEACTBHI COBEpPUIEHUS MPECTYIUIEHWM DOCSATraeT Ha
HOpMaJIbHOE (PYHKIMOHHpPOBaHHUE oO1IecTBa. KOHCTUTYIIMOHHBIE MOJOXKEHUS 00
00s3aTeNIbCTBE  MPABUTENBCTBA  OOCHY)KHMBAaTh  JIIOJEW  UCKAXKAIOTC  WJIU
OTPULIAIOTCS NIPU COBEPLIEHUH MPECTYIUIEHUI MPOTUB rOCYIapCTBEHHOM CIIYKOBI.
OT0 MOApPHIBAET JOBEpHUE JIOJCH HE TOJBKO K TOCYIapCTBEHHOU cyk0e, HO U K

roCyIapCTBYy B LICJIOM.
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KoppynuuonHsie siBieHUs] TOJTHOCTBIO UCKIIOYUTh, KOHEUHO, HEBO3MOXKHO,
HO 3TO HE MOXKET OBbITh ompaBiaHueM He3((HEKTUBHOCTH NPOTUBOACHCTBUS HM.
Curyauusi B JaHHOM CJIy4yae BO MHOIOM aHAaJIOrM4Ha O00pb0O€ ¢ MPECTyHMHOCThIO B
LIEJIOM: TOJIHOCTBIO €€ W3KUTh HEBO3MOYKHO, HO Hempumupumas Oopbda ¢ Hel
MOKa3bIBAaCT CHUJIBHYIO 3alUTHYIO pPEaKIHUI0 TocynapcTBa. PeanbHOH 1enbio
OPOTUBOJEHCTBUS KOPPYIIIMM MOMKET CTaTh CHW)KEHHE €€ JI0 TaKOro YpOBHS,
KOTOpBIE ~ HEe  OyAeT  NpensTcTBOBaTh  Pa3BUTHUIO  CTPaHbl,  HAIEro

O6IH€CTB8,, O9KOHOMMHKH, ITOJIMTUKHU U TOCYAAPCTBCHHOI'O YIIPABJICHUA.
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