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AHHOTanmMs: B cratbe oOcCBeHIalOTCS BOMPOCHI MPABOBOM OXpaHbl CEKpeTa
npou3BojicTBa  (Hoy-xay) B  Poccuiickoit ®enepammu. JlaHHBIE ~ BOIpOC
AHAJIM3UPYETCA C YUETOM BIMSHHS POCCUMCKOrO IPaXKIAHCKOI0 3aKOHOIATENIbCTBA, B
yactHOCTH, yactu [V I'K PO (BcrynuBuiei B cuity ¢ 1 suBaps 2008 roga). Takxe B
CTaTh€ PaCCMOTPEHBI OCOOEHHOCTH TPakIaHCKO-TIPAaBOBOM OXpaHbl MpaBa Ha CEKPET
MIPOU3BOJICTBA (HOY-Xay), CPOK €ro OXpaHbl, MEXaHU3M 3alIUThl U TEPPUTOPUS, Ha
KOTOPOM IEMCTBYET PEKUM OXPaHBI.

KuioueBble cjioBa:  CEKpeT  MPOMU3BOJCTBA, HOY-Xay, HWHTEIJIEKTyalbHas
COOCTBEHHOCTh, KOH(UIEeHIIMaTbHAsA HH(DOpMaIus.
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Abstract: The article covers the legal protection of production secrets (know-how) in
the Russian Federation. This issue is analyzed taking into account the influence of
Russian civil legislation, in particular, Part IV of the Civil Code of the Russian
Federation (which entered into force on January 1, 2008). The article also discusses
the features of civil law protection of the right to a production secret (know-how), the
term of its protection, the mechanism of protection and the territory in which the
protection regime operates.
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BnepBeie TepMUH «HOY-Xay» ObLI MPUMEHEH B JOTOBOpPE MEXAy AHrIuend u
COGI[I/IHCHHBIMI/I mraramMu. HepBOHaqaano Hoy-xay IIOHUMAaJaCh KaK <«3HAaTb, KakK
HpI/IMeHSITB ImaT€HT», HO B CKOpOM BpeMCHI/I Hoy-xay YTpaTI/IJ'I HepBOHaanBHOC
3HAYCHWE W CTaj IOHUMAThCSI: «3HaTh, Kak jaenarb» [4]. Tomukom mis Takoro
TCPMUHOJIOTHICCKOTO IEpeBOpPOTAa MMOCIIYKHIIO TO, qTo HOYy-Xay cTalio
CaMOCTOATCIIbHBIM O6"[>€KTOM CACIIOK, B TOM 4YHCJIC BOBCE€ HE€ CBA3AaHHBIX C
3aMaTeHTOBaHHBIMU H300peTeHusiMu. Ha nmaHHBIN mepuos BpeMEHH HOY-Xay — 3TO
OXPaHACMBIC PCIKUMOM KOMMquGCKOﬁ TauHBI HaHHBIC, KOTOPBIC UI'PAOT OTPOMHYIO
PoOJIb HJII KOMIIAHHMU HM3-3a HCU3BCCTHOCTU TPCTBUM JIMIAM. [Hogatnem “Hoy—xay”
OXBAYCHBI TAKHUC TAHHBIC KAK:

1. CBEIEHUS O TEXHOJOTMYEeCKOM  mpouecce, 00  U300peTeHuu

W MHHOBAIMAX MPCAIIPUATUS,

2. CEKpETHI U TEXHOJIOTUH,
3. cnienupuuecKre yMeHuUs,
4, pE3yNbTaThI MPOLIECcCa MO3HABATEILHON JESTENHHOCTH.

Hoy-xay - 9T0 ryo6anbHbIil TEPMUH IS Pa3IUYHBIX YHUKAJIbHBIX MO3HAHUHN
WM YMEHUW OTHOCUTEIBLHO MPOU3BOJCTBA, TOBAPOB, YCIAYT M TaK jJajee, KOTOpbIE
OXPAHAIOTCA PEKUMOM KOMMEPUYECKOM TalHbl M CUUTAKOTCA OOBEKTOM KYIUIH-
MPOAAXKHU WM UCIIOIB3YIOTCS € LENbI0 NOCTHXKEHUSI KOHKYPEHTHOTO MPEBOCXO/ICTBA
HaJI IPYTUMH CYObeKTaMHU MIPEITPUHIUMATEILCKOM tesTenbHoCTH[4].

B HbIHEmHENW cuTyanuu, KOrjJa 4YHWCIO pPaHEe HEU3BECTHBIX TEXHOJIOTMHU
MATEHTYETCs BCE PEKE U PEXKe, a B 3aKOHHOE 00pAIlleHUE BHIXOIAT BOOOIIE SUHUIIBI,
MpaBOBasi OXpaHa HOY-Xay UIPAET OTPOMHYIO POJIb B MUPOBOM 3KOHOMHUKE. [ JTaBHBIM
KpUTEPHUEM OXpaHbl HOY-Xay SIBISETCS TO, YTO MHGOpMAIIKS JTOJKHA TrapaHTUPOBAThH
SKOHOMHUYECKOE IMPEBOCXOJICTBO HAJ KOHKYPEHTAaMH, ITOCKOJIbKY OHa JIEP>KUTCS B

TauHeE.
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B Hacrosimuii MmoMeHT BpeMmeHu, Ha Teppuropun Poccuiickon Penepanuu,
mpaBoBasi ~ 3allUTa  CEKPETOB  MPOU3BOJCTBA, KAk  KOH(UICHIUATHHON
1 KOMMEpYEeCKO MH(pOpMaLMU, OCYHIECTBISETCS B COOTBETCTBUM C MOJOKEHUSIMH,
BerynuBiied B cuny emie 1 sHBaps 2008 roga IV uvactu I'pakmanckoro kojekca
Poccuiickoit @eaepaunu (nanee - 'K PD); «MozaenbHOro 3aKkoHa 0 peaau3aluy 1npas
rocygapcTBa Ha OOBEKTHl MHTEIUIEKTYalIbHOM COOCTBEHHOCTH B cepe HAyKH U
TexHonoruit» npunaroro B Cankr-IlerepOypre 07.12.2002 ITocranoBieHueM Ne20-
13 Ha 20-oM mneHapHOM 3acegaHud MexmapiaMeHTCKOM AccamOyien rocyaapcTs-
yuactHukoB CHI'; ®enepanbHoro 3akoHa «O koMmepueckoil Taiine» ot 29.07.2004
roga Ne 98-@3.

OCHOBHBIMM MOMEHTAMH T'PaXkAaHCKO-IIPABOBOW 3aLIUThHI HOY-Xay SIBJISFOTCS:

o HaMepeHus o0Jaaaresiss UCKIIOUUTELHOrO TpaBa BBECTU PEXKHUM
KOMMEPUYECKON TalHbI U OTPAHUYUTH JOCTYIl TPETHUM JIUIIAM K 00BbEKTaM, KOTOpbIS
OH CO3JaJI;

o HOY-Xay 3aKpemiiercs 3a TeM, 4Ybs TBOpUYECKas M HMHTEJUIEKTyalbHas
JESTENbHOCTh ObUIa HCIOJNb30BAaHA B MOMEHT CO3JIaHHUS JIaHHOTO CEKpeTa
MIPOU3BO/ICTBA;

o OXpaHa IpaBa HAYMHAETCS HEMOCPEJICTBEHHO C MOMEHTa CO3JaHHs
CEKpeTa MPOU3BOJICTBA.

I'paxxnanckuii kojekc Poccuiickorn depepanuu A J000ro 0o0bEKTa MpaB
WHTEJUIEKTYaJTbHONH COOCTBEHHOCTH YCTAaHABIMBAET OIPEACICHHBIA  TOPSIIOK
MPU3HAHUSA €r0 OXPaHOCIOCOOHOCTH CO CTOPOHBI T'OCY/IapCTBA, CHUCTEMY OXpPaHBI,
TEPPUTOPHUIO U CPOK €ro MPABOBOU OXPaHBI.

B nmnepByro ouepenb clieqyer BBIAETUTh, 4YTO IMOHSATHE HOY-Xay TaKke
nponucano B 'K PO (ct. 1465). ['oBopst 0 3amuTe HOy-Xay, CIEAYET BbIJIEIUTh, YTO
OHAa OCHOBBIBAECTCS HA IOJIOKEHUAX O KOMMEPYECKOM TaWHE W IyHKTax
JULEH3UOHHOr 0, TPYIOBOI'O M I'PaXkAaHCKO-IIPABOBOI'0 JOTrOBOpPAa. JTO 03HAYAET, YTO

3a HE3aKOHHOE TMONy4YeHUE KOH(PHUICHIIMAIbHOW KOMMEpUYeCKoi WHGOpMAIHH

BekTop skoHOMMKKM | www.vectoreconomy.ru | CMW 271 Ne ©C 77-66790, ISSN 2500-3666




2019
Ne4

SJIIEKTPOHHBIN HAYYHBIHN )KYPHAJT «BEKTOP SKOHOMUKH»
MPEAYyCMOTPEHBI PABOBasi OTBETCTBEHHOCTh W BO3MEUIEHUE HAHECEHHOT'O BpEa, 3TO
nponucano B crathe 183 YronoBHoro konekca Poccuiickoit @enepannu.

OnHoli M3 OCHOBHBIX OCOOEHHOCTEH HOY-Xay CUYUTAeTcsi TO, YTO JEeUCTBUE
HCKJIFOYUTEIBHOTO MTpaBa Ha CEKPET MPOU3BOJACTBA OXPAHAETCS /10 TeX MOp, MoKa He
HapylleHa KOH(UIAEHIMATLHOCTh CBEJACHUM, COCTABIAIONIUX COJIEPKAHUE CEKpeTa
npousBojcTBa[l]. Kak TONbKO CcBeleHHE, WMEIOIMUE KOMMEPYECKYIO IICHHOCTD,
CTAHET M3BECTHO TPETHUM JIMIIAM, IEUCTBUE UCKIIIOYUTEIBHOE IPaBO MPEKpaIiaeTcs
y Bcex mpaBoobianateneit (ctatesa 1467 'K PO).

3a HE3aKOHHOE MOJYYEHHE CBEIECHHI, COCTABJISIOIIMX CEKPET MPOU3BOJCTBO
I'paxxnanckuii  KomekcoM — mpenycMoTpeHa  OTBETCTBEHHOCTh.  Hapymmurens
UCKJIIOUMTEIBHOTO TMpaBa Ha HOY-Xay JOJDKeH OyJeT BO3MECTUTh YOBITKH,
MPUYMHEHHbIC HapYIIEHHWEM OJTOro mnpama. Eciu JHIIO HMCIONB30BAIO CEKPET
MPOU3BOJICTBA M HE 3HAJIO O TOM, UYTO €ro MCIOJIb30BAHME HE3aKOHHO, TO OHO
O0CBOOOKIAETCSI OT OTBETCTBEHHOCTH.

Hopwmer I'paxxnanckoro Kogexkca P® cornacyrorcss ¢ HopMamu MozaenbHOro
3aKOHa O peajau3allik TMpaB ToCydapCcTBa Ha  OOBEKTHl HMHTEIUICKTYaIbHOM
COOCTBEHHOCTH B cpepe HayKu M TexHojorui», npuustoro B Caukrt-IlerepOypre
07.12.2002 TloctanoBimenueM Ne20-13 na 20-oM T[UIEHApHOM 3acelaHUU
MexnapnamenTckoit  Accam0Oien rocyaapcTB-ydactHuko CHIT B koTtopom
npeaycMaTpPUBAETCsI BO3MOXHOCTh PETUCTPAIIMM CEKPETOB MPOU3ZBOJICTBA B JIBYX
dopmax:

1. JIoOpoBOJIBHOM, TO €CTh IO MHULUATHUBE 00JaAaTelNsl UCKIFOUYUTEIBHOI O

paBa Ha HOY-Xay;

2. IlpuHynurenbHOM, KOrda CO3JaHHE HOY-Xay IIPOMCXOIUT 3a CYET
OIO)KETHBIX ~ CPEACTB, KOHTPAKTOB Ha TPOBEIEHHE HAYYHO-
HCCIlIe0BaTeIbCKUX padbot[2].

l'oBops 0 mpaBOBO#l 3alIUTE HOY-Xay, HENb3d HE BbLACIUTh DenepanbHbIi

3akoH Ne 98-D3 «O xoMMmepuecKol TalHe». Belb CyIIHOCTh CEKpeTa MpOU3BOICTBA
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COCTOUT MUMEHHO B TOM, YTOOBI COXPaHUTh KOH(UIEHIIMATLHOCTh MH(pOpMaIuu, ee
pasriaiieHde HeIOMyCTUMO, O0JaJaTenb UCKIIOYUTEIBHOTO TpaBa  00s3aH
OCYILIECTBIIATh MEPHI 1O €€ coxpaHeHuto. Ctarbeit 10 1aHHOro 3aK0HA ONPEACIISIIOTCS
MEpHI, MIPUHUMAEMBIE oOJtataTeieM uHdopMamu IS 3aIIUTEI ee
KOH(PUAEHIIMATbHOCTH, TAKHE KaK:
1. ycraHOBIEHHE TEpEYHs CBEACHUM, COCTABIAIONIUX KOMMEPUYECKYIO
TalHYy;
2. OTrpaHWYEHUE JIOMYCKa K IaHHBIM;
3. COKpalleHHe Kpyra JIMIa, UMEIOIINX JOCTYI K HH(opMaIuu;
4. coctaBieHuUE  JOTOBOPOB, PEryIUPYIOLIUX OTHOLLICHUS o
UCIIOJIb30BaHUIO UH(OpMAIIUK;
5. mpucBoenue rpuda «Kommepueckas TaitHa» BceM MaTepHAIbHBIM
HOCHTEJISIM, COJIep KaluM HHGOpMAIUIO 0 Takou TaiHe[3].

[logBoast UTOrM BBINIE CKAa3aHHOTO, OTMETHM, YTO HOY-Xay - JOCTaTOYHO
HOBOE€ TOHATHE B POCCHUHCKOM TrpakaaHCKoMm mpase. Ha tepputopum Poccuiickoit
Oenepanuu ~ OOJNBIIMHCTBO — MPABOBBIX  aCMEKTOB,  KacalolUXCS  HOY-Xay,
pEryJupyeTcst CIeNyIOINMHA HOPMAaTUBHO MPaBoBbIMU akTaMu: 4acTeio IV I'K PO, a
MMEHHO riaBoi 75; MogenbHbiM 3akoHOM Ne 20-13 u denepanbubiM 3akoHOM No 98-
@3 «O xoMMepueckoil TaliHe». [I[poTHBO3aKOHHOE HUCIIOIB30BAHNE WITH PA3TIIAIICHHUE
KOH(UIEHIIMATBHBIX CBEJEHUM, €CIM Ha JOTO HEe Jal corjiacue oOJjaaaTelnb
HCKIIFOYUTENBHOTO MpaBa KapaeTcs 3aKOHOM, B CJydae, KOrJa TaKHhe JACHCTBHUS

MIPUHECIIN CYIIECTBEHHBIN yI1epo.
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