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AnHoTaums. Ha ceromHsmiHuii JA€Hb CTOUT BOMPOC O HEOOXOAMMOCTH YCHIICHUS
poluM  rocymapcTBa B OTHOIIEHHMM  WHTEUIEKTYallbHOM  COOCTBEHHOCTH.
OKOHOMMYECKHE TIOCIEICTBUS OT HAPYUIEHUH TMpPaB Ha HWHTEIJIEKTYaJIbHYIO
COOCTBEHHOCTh MOTYT HECTH KaTacTpopUUYECKU XapakTep, MPUHOCS OrPOMHBIC
yOBITKHM HE TOJBKO UX MPaBOOOIafaTeNsiM, HO U rocyaapcTBy. M3 aToro cienyer, 4To
Ha TaMOXEHHOM TpaHMIlE, TAMOXKCHHBIE OpraHbl O00sI3aHBl MPOTHUBOACHCTBOBATH
HE3aKOHHOMY OOOpOTY MPOAYKUMH Hapyllaloued mpaBa HHTEICKTYyalbHOMN
cooctBeHHOCTH. Jlasee B cTaThe OyAyT pacCMOTPEHBI OOBEKTHI MHTEIICKTYaTbHON
COOCTBEHHOCTH, OXpPaHSIEMbIC TaMOXXCHHBIMU OpraHaMH, HX pOJIb, CYIIHOCTh H
HOPMAaTUBHO-TIPABOBOE PETyJIIMPOBAHHUE.

KiroueBble cji0Ba: WHTEUIEKTyalbHasi COOCTBEHHOCTh, TaMOXKEHHBIC OpTaHbI,
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Annotation. Today there is a question about the need for the state to have a role in
relation to intellectual property. Extraordinary nature can lead to disastrous
consequences. Due to the fact that customs authorities are counteracting the illegal
circulation of products violate intellectual property rights. Further in the article the
objects of intellectual property, protected customs authorities, their role, nature and
legal regulation will be considered.
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[Ipouiecc rnobanu3anu  3HAYUTENIBHO PACHIMPWII JIHMANAa30H PBIHOYHBIX
OTHOIIEHUM, YTO TMPOMOPLUHOHATBHO YBEIWYWIO KOJIUYECTBO SKOHOMUYECKHX
MpPECTYIUICHUH, B TOM YHCJIE€ HE3aKOHHBIM O0OpPOT Ha TEPPUTOPUU CTpaH
KOHTpa(akTHOW MPOAYKIIMK HapyIIAIOMIUA MpaBa Ha OOBEKTHl MHTEIUICKTYaIbHOM
COOCTBEHHOCTH.

B OGonbpmuHCTBE CitydaeB HemoOpocoBecTHbIE y4acTHUKKM BDJ[ mcmomb3yroT

W3BECTHBIM TOBAPHBIM 3HAK, JWOO CXOXWW C HUM, [JIS YCHENTHOW TPOJaXKH
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KoHTpadakTHOM mpoaykuuu. CTaTUCTHUKAa IOKa3blBae€T, 4YTO  OOJIBIIMHCTBO
MOJI/IETBHBIX TOBAPOB, UCTIONIB3YIOIINX UYKOWU TOBAPHBINA 3HAK, MPEJCTABISIOT COOOM
BEIIM, MCIOJNb3yEMble U MOTpeOJIsieMble B TOBCEIHEBHOW JKU3HM, TaKUE Kak:
NPOAYKTHI MUTAaHUS, Ta0aK, aJIKOroJb, OJIEXKAA U JIP.

Toproig TpeTbUMH JHIIAMH KOHTpadaKTHHIMA TOBapaMu BEAET K TMOTEpe
npuObUIM Yy MpaBooOJIaaTeNs, €cld TaKoil TOBap HE KAauyeCTBEHEH OH MOXKET
HaBPEINUTh 3J0POBBIO M KU3HM rpaxnaaH. C(CXeMmbl, KOTOpPBIE HCIOJIb3YIOTCS
HEZ0OPOCOBECTHBIMU ydacTHUKaMu B3OJI, mpuBOIAT K HE MOCTYIJIEHUIO HAJIOrOB B
rOCYIapCTBEHHbIA OIO/DKET, a 3TO MOXET MPUBECTH K TMOAPBIBY YECTHOU
KOHKYPEHIIUU U OTKa3y CO3aHHs 00bEKTOB MHTEIJIEKTYaJIbHOM COOCTBEHHOCTH.

[ToaTromy Goprba TaMOXKEHHBIX OpPraHOB C NPEJOTBPALICHHMEM BBO3a TAaKUX
TOBapOB HEOOXOJMMa, TaK KaK paclpoCTpaHEHHE KOHTpaOaHAbl BEIET K MHOKECTBY
HEraTUBHBIX TIOCNEIACTBUM JMJIg TOCYAapCTBa, IpaBooOiazarened M B IMEPBYIO
ouepeib OOBIYHBIX JIFOACH.

[TomuMo  OONBLIOTO  KOJWMYECTBA  TMOJOKUTEIBHBIX CTOPOH  CO3JaHUE
EBpasuiickoro  3KOHOMHMYECKOIO  COI03a  OOOCTPWJIO  yrpo3bl  IOCTaBOK
KoHTpadakTHbIX TOBapoB Ha Ttepputoputo EADC wuz-3a OonblIol TEppUTOPUU
OOBEAMHEHUS, a TAKXKE PA3INYUil B TMOJHOMOYHSX W HAMOJTHEHUS HAIIMOHABHBIX
TaMO>KEHHBIX peecTpoB. M3-3a HEKOTOPHIX 3aKOHOJATENIBHBIX PACXOXKICHHUH B cdepe
3alUTHl NMpaB Ha OOBEKThl MHTEIJIEKTYyaJlbHOM COOCTBEHHOCTH CTpaH-y4YacTHHIL
EADC, TtamOXeHHBIH KOAEKC OO0OOIIMI NMpUMEHSEMble NEUCTBUS U TMOJTHOMOUMS
TaMOYXEHHBIX OpPraHOB B JAHHOM BOIIPOCE, OCTABUB HEKOTOPHIE HIOAHCHI HA IJICYU
HAIMOHAJIBHOT'O 3aKoHoAaTeNs. Takke OJHUM M3 HETaTUBHBIX (PAKTOPOB OCTAETCS
OTCYTCTBHE  TBEPAOM  MPaBOBOM  OXpaHbl  OOBEKTOB  HMHTEIUICKTyaJIbHOM
COOCTBEHHOCTH y TaMOXEHHBbIX opraHoB Pecnyonuku Apmenuss u Kbipreizckoi
PecnyOnukwu.

3amure OOBEKTOB WHTEUICKTYallbHOM  COOCTBEHHOCTH TaMOXXEHHBIMHU

opranamu niocBsimeHa 52 rnaBa TK EADC. B PocculickoM 3akoHOAATENbCTBE
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JaHHBIA BOMPOC PaCKpPHIT Oonee moapodHo 57 rmaBoit denepanbpHoro 3akoHa Ne 289
"O TaMO>KEHHOM PEryJIMPOBaHUU" a Takke mpukazamu u mucbmamu OTC PO.

B OonbmimHCTBE CilydaeB CBOEW JeSATENbHOCTH, TAaMOXKEHHBIE OpraHbl
BBINIOJIHAIOT (DUCKAIbHYIO (YHKUIHIO TOMOJHEHUsI TOCYJapCTBEHHOTO OrokKeTa,
OJIHAKO TpU paboTe C MHTEUICKTyaJIbHOM COOCTBEHHOCTHIO TaMOXXEHHBIE OpIaHbI
peaTu3yI0T CBOIO PEryJSITUBHYIO (QyHKIMIO, uTO BaxHO i OTC PD kak nns
roCyJapCTBEHHOTO OpraHa, CrioCOOHOr0 PeryjivpoBaTh U CTUMYJIHPOBATH Pa3BUTHE
pBIHKA W OBITh 3(PQPEKTUBHBIM HWHCTPYMEHTOM TOCYIAPCTBEHHOT'O YIPABIICHHS
SKOHOMUKOM.

[Ipu BbIMONHEHMM AaHHOW (YHKIUKA TaMOXKEHHBIE OpraHbl 00ECIEeYMBAIOT!
0€30MacHOCTh JKU3HM TOTpEOUTENel, 3amuTy OOBEKTOB HMHTEIIEKTYyalbHON
COOCTBEHHOCTH TMpaBooOiafaTeNie W MX pemyTaluio, a TakXkKe IOCTYIUICHHE B
roCyJapCTBEHHBIN OIOIKET JOXOAHYIO YacTh OT CTOMMOCTHU IpaB Ha UCIIOIh30BAHUE
O0OBEKTOB MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH, BXOJSIIME B YIUIATY TaMOXKEHHBIX
MOILIMH U HAJIOTOB.

Ha ceropnsiimiHuii 1eHb TaMOXEHHBIE OpraHbl BEAYT YCHEIIHYI0 OOprOy C
NPABOHAPYIICHUSIMH B OOJIACTH  3aIIUTBl  OOBEKTOB  HMHTEIJIEKTYaJIbHOU
COOCTBEHHOCTH, 3a 2018 roa TaMOKEHHBIE OpraHbl MPEIOTBPATIIINA YIIEPO HA CYyMMY
B 7 MIpA. pyOsei, KOTOpbli MOTr OBITh HAaHECEH MpaBOOOJagaTeIsIM OOBEKTOB
WHTEJUIEKTYaJbHOW  COOCTBEHHOCTH. bbplmo  Bo30OyxaeHo 1255 gen 00
aJIMUHUCTPATUBHBIX TMPABOHAPYILICHUSX, YTO BbIie mnokazarens B 2017 roxy, B
KOTOpOM ObLI0 BO30YkeHo 1072 nena. 3 nux 1223 nena o6 AIl — o craree 14.10
(HEe3aKOHHOE HCIOJb30BaHKWE TOBapHOro 3Haka) Kojgexca 00 aaMUHHCTPATHUBHBIX
npaBoHapymeHusx (Janee KoAIl P®) u 32 nena 06 AIl — o wactu 1 crarbu 7.12
KoAIl P® (HapymieHne aBTOPCKUX U CMEKHBIX MPaB).

CTouT OTMETHTh, YTO TAMOXKECHHBIE OPTaHBl 3AMUIIAIOT HE BCE OOBEKTHI
WHTEJUIEKTYaIbHON COOCTBEHHOCTH, a TOJIBKO JIUIIH OOBEKTHl aBTOPCKUX U CMEKHBIX
paB, HEKOTOPHIE CPECTBA MHAMBHAYyalnU3allii, @ UMEHHO: TOBAPHbBIEC 3HAKU U 3HAKU

06CJIy>KI/IBaHI/I}I, d TAK)XKC HAMMCHOBAHUA MCCT IIPOHUCXOXKIACHHUA TOBApa.
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[IpunstTne Mep  TaMOXEHHBIMM  OpraHamH, KOTOpbI€  CBS3aHbl  C
MIPUOCTAaHOBJIEHUEM BBIYCKa TOBApOB, perynupytorcsa 124 crateeit TK EADC.

OnHuM M3 MHCTPYMEHTOB TaMOKEHHOI'O KOHTPOJS IO 3alllMT€ WHTEPECOB
npaBooOJiaiaTeseil SBISETCS TaMOXKEHHBIM peecTp OOBEKTOB MHTEIIEKTYyalbHOU
co0cTtBeHHOCTU. OCHOBHOM (DyHKIIMEH peecTpa cuuTaeTcs MpeaoTBpauieHue o0opora
KOHTpa(akTHBIX TOBApOB Ha TaMokeHHOW Teppuropun EADC mnocpeactBom
HEJOIMYIIEHUS €€ BBO3a UJIU BHIBO3A.

Peectp nmenutcs Ha nBa ypoOBHA. €AWHBIA WM HalMOHAIbHBIA. HannoHanbHbBIN
peecTp BEAET HAIMOHAIBHBIA TAMOXXEHHBIM opran rocynapcta-uieHa EADC (B
Poccun O®TC P®). HaumoHanbHbIi TaMOXXEHHBIM OpraH, YCTAHaBJIMBAET MOPSIIOK
BEJICHUSI TAaKOI'O peecTpa, a Takke ero, Gopmy, CTPYKTypy U ¢GopmaT 3arOoTHEHHUS.
OOBEKThl, BKIIOUYEHHbIE B HAIlMOHAIBHBIM pPEECTpP, OXPAHAIOTCS TOJIBKO Ha
TEPPUTOPHUH TOCYJIAPCTBA, B KOTOPOM JaHHBIM 0OBEKT 3apErucTpUpOBaH.

Enunomy peectpy mnocBsimieHa crtatbs 385 TK EADC, oH Haxomurcs B
Benenun EBpaszuiickoii skoHomuueckor komuccueit (EDK), koropas perymnspHo
oOHOBsIeT peecTp. [ns BkItoueHHs 00bEKTa MHTEIUIEKTYyaJbHOW COOCTBEHHOCTH B
peecTp mnpaBooOsanarens JoibkeH mnoxaarh 3asBiaeHue B EOK. Ilpu nposepke
JOCTOBEPHOCTH 3asiBIISIEMOr0 OOBEKTa M CBEACHUM, TaMOXEHHBIE OpPTaHbl BIpPaBE
MoTpeOOBaTh JOMOIHUTEbHYI0O HHPOPMAIIUIO Y TIPABOOOIAAATENs, TPEThUX JIHI] H
APYTUX TOCYJapCTBEHHbIX opraHoB. [locime pemieHuss 0 BKIIOYEHHMH OOBEKTa B
peecTp, oH Oyaer oxpaHaTbes Ha Bceil Tepputopun EADC. Ha MoMeHT mocienHero
oonopimenuss (23 ampens 2019 r1.) peectp HacuuthiBaeT 5130 00bEKTOB
UHTEIIEKTYaTbHOW COOCTBEHHOCTH.

MakcuManbHbI CPOK 3alIUThl OOBEKTOB, BKJIIOYEHHBIX PEECTp, HE MOXKET
NpEeBBIIaTh 2 ToJa C MOMEHTA BKIIOYEHHS B PEECTP U MOXKET MpPOJJIeBaThCA
HEOTPAaHUYEHHOE KOJMYECTBO pa3. OOBEKThl, HE BKIIOYEHHbIE HU B OJUH U3 3TUX
peecTpoB, OyAyT 3alMIIaTbCs TaMOXEHHbIMM OpraHaMU TOJbKO B CIyYasx,

MpCAYCMOTPCHHBIX HAIIMOHAJIbHBIM 3dKOHOAATCIBLCTBOM IOCyAapCTB-4JICHOB COrO34.

BekTop akoHOMMKKM | www.vectoreconomy.ru | CMW 271 Ne ©C 77-66790, ISSN 2500-3666




2019
Ne5
JIEKTPOHHbBIN HAYYHBIH XXYPHAJT «BEKTOP SKOHOMMKI»

Emé ogHuM W3 OCHOBHBIX HHCTPYMEHTOM OOpPHOBI C HApYIICHHEM IIpaB
WHTEJUIEKTYaJIbHON COOCTBEHHOCTU SIBJISICTCSl MPUOCTAHOBIIEHUE BBIITYCKAa TOBApOB.
TamosxeHHbIE oOpraHbl 00JaJalOT MPaBOM MPHOCTAHABIMUBATH BBIITYCK TOBApPOB,
NpeBapUTEIbHO YBEIOMHUB MpaBoobiianarens. Takke HEOOXOAMMO CKa3aTh, UTO
KOI'JIa paBoo0aiaTesab UMEET JOCTATOYHbIE OCHOBAHMS MOJIaraTh, YTO HAPYIIAETCA
€ro MpaBo, OH MOKET MOJaTh B TAMOXKCHHBIM OpraH 3asBJICHUE O MPUOCTAHOBICHUU
BBIITyCKa CBOMUX TOBAapoB. JlaHHBIH MHCTPYMEHT padoTaeT CIeAYIOLIUM 00pa3oM:
TaMOXXEHHbIE€ OpTaHbl OOHAPYKUBAIOT HAPYIIIEHUE, U MPOBEPSIOT €r0 B COOTBETCTBUU
¢ nHpopMarmei, KoTopas COIEepKUTCSI B peecTpe. B cooTBercTBUM co cTaThel 124
TK EADC cpok BbIlycKa TOBapoB IMpuocTaHaBnuBaercs Ha 10 pgHel, a 1o
TpeOOBaHMUIO TPABOOOJIAATENSI OH MOXKET OBITh MPOJJIEH €Ille POBHO Ha TaKOE XKe
KOJIM4YECTBO AHEH. JlaHHBIN CpoK JaeTcs 001aiaTenio MCKIIOUMTETBLHOIO MpaBa Ha
TO, 4TOOBI TOT MOAAJ UCK HA HAPYILIUTENS, €CIIM COUYTET 3TO HEOOXOIUMBIM.

Takum o0pa3oM, TaMOXKEHHbIE OpraHbl M OOECIEYMBAIOT OXpaHy MpaB Ha
OOBEKTHl MHTEJUIEKTyaJIbHOW CcOOCTBEHHOCTH Ha Teppuropun Bcero EADC, wu
3alUINAIOT HE TOJBKO IpaBa MpaBoobOiagarenel m OIOKET TocyaapcTBa, HO U
OOBIYHBIX I'paXkaaH.

bubuanorpadguyeckuii CNUCOK:

1. TamoxeHHbll  Kofekc  EBpa3uiMcKOro  3KOHOMHYECKOIO  COHO3a
(npunoxxenne Ne 1 k JloroBopy o TamoxxkeHHOM Kojekce EBpaszuiickoro
SKOHOMHYECKOI'0 COI03a);

2. Odunuansheiii caiit ®TC Poccun [DnekTpoHHBId pecypc]. - Pexum
nocryma - URL: http://www.customs.ru;

3. [Tucemo ®TC Poccum ot 30.06.2015 N 14-36/31557 "O Bompocax
oOecriedeHusl 3alUTHl TpaB Ha OOBEKTHl HWHTEUIEKTYaJbHONH COOCTBEHHOCTH
TaMOXKE€HHbIMM opraHamu Poccutickoit @enepanun”

4, ®denepanbubiii 3akoH 0T 03.08.2018 N 289-D3 (pen. ot 28.11.2018) "O
TaMOXKEHHOM peryianpoBanuu B Poccuiickon denepannu 1 0 BHECEHUU U3MEHEHHUH B
OT/ICJIbHBIE 3aKOHOJIaTeNbHbIE akThl Poccuiickoit denepanun’
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