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AHHOTALMA

B cTaTbe o0ycioBiieHa B3aUMOCBSI3b OPUCTIPYICHIIMKM U SKOHOMUYECKON Teopuu. Ha
MEepPBBIA  B3TJIAJ TIpaBO M OKOHOMHMKAa — TEPMHUHBI M3 pa3HbIX  cdep
KU3HEICATEILHOCTH, HO Ha CaMOM JIeJie 3TU cephbl TECHO B3auMOcBsi3aHbl. O0e 3TH
HAyKH SIBISIOTCS OOIIECTBEHHBIMH, MCTOPHUYECKH BIHUSIOT JPyr Ha Jpyra M
YYUTBHIBAIOT B3aUMHBIE MHTEPEChl. JKOHOMHUKA M MPABO HE MPOCTO B3aMMOCBSI3aHbI,
OHM B3aUMOJICHCTBYIOT M B3aUMOBIUAIOT Jpyr Ha gpyra. OO0e Hayku
HETOCPEICTBEHHO CBSI3aHbI C CYIIECTBOBAHUEM OTAEIBLHOIO YEJIOBEKA M COIlMyMa B
LEJIOM, TMO3TOMY HM3YYEHHE B3aMMOINPOHUKHOBEHHS JAHHBIX JTUCIUIUIAH SIBISETCS
aKTyaJbHbIM. ABTOpaMu 00OCHOBaHa CBSI3b MpaBa U SKOHOMUKH, UTO MPEICTABIISIECT
TEOPETUUYECKUI MHTEPEC B IUIAHE MEKIUCIUILUIMHAPHOTO aHAIU3a.
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Annotation

The article explains the relationship between jurisprudence and economic theory. At
first glance, law and economics are terms from different spheres of life, but in fact,
these spheres are closely interrelated. Both of these sciences are social, historically
influence each other and take into account mutual interests. Economics and law are
not just interconnected, they interact and influence each other. Both sciences are
directly related to the existence of an individual and society as a whole, therefore, the
study of the interpenetration of these disciplines is relevant. The authors substantiated
the connection between law and economics, which is of theoretical interest in terms
of interdisciplinary analysis.
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MHorue HayKW, CBSI3aHHBIC C JKHU3HEIEATEILHOCTBIO YEJIOBEKA, SIBIISIOTCS
B3aMMO3aBUCUMBIMUA. MEXIUCIUILUTMHAPHOE B3aUMOJCHCTBUE SBISETCS MPEAMETOM
aHaM3a MHOrMX wuccienoBatener [1, 3, 5, 8], mockonmbky uYelnoBek — OOBEKT
W3YYCHHUST MHOXKECTBAa TCOpUH. PaccMOTpUM COOTHOIIEHWE SKOHOMHKHU W TIpaBa, HO
JUTsl Havana pazdepeMcs B 3THX MOHATUAX. KOHEUHO, MX MOXKHO paccMaTpHUBaTh Kak
HAyK{ U JUCIUIUIMHBI, HO MBI OYJIeM UCIIOJIb30BaTh OOITUE TIOHSTHS

e [IpaBo — 3TO cuctema 001Ie00s3aTENBHBIX, (HOPMATBLHO-ONPEICTEHHBIX,

OXPaHACMBIX W IMPUHHUMACMBIX TI'OCYyAApCTBOM B YCTAHOBJICHHOM IIOPAAKC IIPaBHII
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MOBEICHUS, HAMPABJICHHBIX HA YPETYIHPOBAHUE OOIIECTBEHHBIX OTHOIICHWHA. Min
xe, o Hepcecsiaiy B. C., «iipaBo — 310 MaTeMaTHKa cBOOOABI» [7] .

e [lox >KOHOMHKON ITOHMMAETCI CHOCOO BEIEHHS AOMAIIHEr0 XO3SIMCTBA,
VHBIMM CJIOBAMHU 3KOHOMHKA — 3TO COBOKYITHOCTb OTHOLIECHWH, CKJIAJbIBAIOIINXCS B
CUCTEME MPOU3BOJICTBA TOBAPOB M YCIIYT UX pacmlpejiesieHue, 0OMeH U noTpedieHue.
To ectb cnoco0 yAOBIETBOPEHUS YEIOBEUYECKHMX NOTPEOHOCTEN NpH YCIOBUU
OTrPaHUYEHHOCTH PECYPCOB.

Ha nmam B3riisia, MOXKHO BBIIEIWTH /1B MOAXOJA K COOTHOILICHUIO MpaBa U
SKOHOMMKHU. IlepBhlii cocTOMT B mpeoOsajaHuy IpaBa HaJl SKOHOMHKOH, TO €CTh
peanu3anrs UHTEPECOB JIIOAEH Yepe3 MPaBO B SKOHOMHUUYECKHE OTHOLIEHUs. Bropou
noxo/1 0oJjiee UHTEPECEH, MEPBUYHBIM (DAKTOPOM 371€Ch BBICTYIAET BO3HUKHOBEHHE
HOBBIX JKOHOMHUYECKHMX OTHOLICHUW M TOJNBKO IIOCIE€ WX TMOSBICHUS OHHU
yperyaupyroTcsa npaBoM. OIHAKO 3TOT MOAXO0J HAMMEHEE BO3MOKEH B COBPEMEHHOM
MHUpE, TOCKOJBbKY TpPaBO YEpe3 HKOHOMUKY MOXKET BIHUATh Ha OOIECTBEHHBIE
OTHOIIIEHUSI, YCKOPSAS WM CIEpP)KHUBasl JABWKEHUE MX pa3BuTusd. He cTonmp BaKHO
KaKOM TMOAXOJ COOTHOLIEHUS MCIOJIb30BATh, €CIM IIPAaBO HE CTUMYIMPYET XOI
Pa3BUTHUSA SKOHOMHUYECKUX OTHOLICHUH, MMOCKOJIBKY 3KOHOMHUYECKAS! CUTYAIUs BIUSET
Ha COIMAJIbHO-TIOJIMTUYECKYIO OOCTAaHOBKY B TOCYapCTBE, a TAK)KE HA JISTUTUMHOCTD
BJIACTH.

Takum oOpa3omM, Ha OCHOBE JBYX TIOJIXOJIOB MOJXHO BBIICIUTH JBE
HPKOHOMHYECKUE CHUCTEMbI: IUIAHOBYIO (TOCYIAapCTBEHHYIO) W PBIHOYHYIO. 371€Ch
HEOOXOJMMO OTMETUTh, YTO CYIIECTBYET U TpPEThi CHCTEMa — CMENIaHHas, K
npumepy, B Poccunm kak pa3 cMmelmaHHas, Tak KaK B KOHOMHMYECKOM CHUCTEME
3HAYUTEIBHYI0 POJIb UrpaeT ToCyAapcTBO. JIBWKEHHE pa3BUTHS IUIAHOBOU
SKOHOMUKHU B OOJIBIIIEH CTEMEHH 3aBUCUT OT MpaBa. B phIHOUHOW cuUCTEME MpPaBo
UI'PAeT MEHBIIYIO POJIb MO CPABHEHUIO C IUIaHOBOW. HecmoTps Ha 3TO, mMpaBo Bce
PaBHO UIPAET BaXKHYIO POJIb BO BCEX SKOHOMUYECKHUX CUCTEMAaX, IMPOSBIIAIOLIECECS B
PEryISATUBHBIX (DYHKIMSX TOCYJapCTBa MO OTHOIICHHIO K IKOHOMHUYECKOH cdepe

KU3HEACATCIIbHOCTHU.
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[IpoBenem kpaTkoe CpaBHEHUE IBYX 3KOHOMHUUYECKHX CUCTEM:

1.B mnimaHOBOM OKOHOMHUKE CYIIECTBYET HeEpapxudeckas CTPYKTypa
PKOHOMUYECKON BJACTH, B KOTOPOM BCE pEIICHHS, PUCKU U OTBETCTBEHHOCTH
LEHTPAJIN30BaHHbI U KOHTPOJUPYIOTCS CBEPXY. PhIHOUHAS K€ MOCTPOEHA Ha CETEBOM
CTPYKTyp€ JOrOBOPHBIX OTHOIIEHUH CO CBOOOJHBIM BXOJOM, BBIXOJOM H
KOHKYpPEHIIMEH, B TaKUX YCIOBUSIX KaXJIbli CYOBEKT IKOHOMUYECKUX OTHOIICHUMN
CcaM NPUHUMAET PEMICHUS] U HECET OTBETCTBEHHOCTH 34 HHUX.

2. Paznuune ecTh W B pacmpeneNeHud pecypcoB. B peIHOYHON cucTeMe
HPKOHOMHKHU CBOOOIHAS KYIUIA-TIpo/iaka pecypcoB. [lmaHoBast sJkOHOMUKA 3aBUCUT OT
IJIaHA PACIPENECICHUS PECYPCOB.

3. BaxxHpIM KpuTEepueM pa3rpaHUYuCHHUs SBISIETCS I[IEHOOOpa3oBaHHUE, B
IUIAHOBOM CHUCTEME, B OTJIMYME OT PBIHOYHOM CHUCTEMBI, LIEHBI OIPEHEISIIOTCS
rocyJIapcTBOM. B pBIHOYHOM MPUCYTCTBYET CBOOOJHOE 1IEHOOOpa3oBaHHUE, HO TPHU
3TOM Ha OTJICJIbHBIE KATErOPUU TOBAPOB MOT'YT YCTAaHABIIMBATHCS OrPAHUYCHUSI.

4. Taxke, OTIMYUSI UMEIOTCS U BO BHEIIHUX CBSI3SIX. B MJIaHOBOM 3KOHOMUKE
BHEIIHSASI TOPrOBIA OCYLIECTBISIETCS YEPE3 OIPEIACICHHBIE TOCYIapCTBEHHbBIE
BHEIIHETOPIOBbIE OpPraHU3alll¥, WHBIMU CJIOBaMH, CYLIECTBYT T'OCYJapCTBEHHAs
MOHOIIOJNUS. B PBHIHOYHOM 3KOHOMHMKE BHEIIHETOPIOBBIE OTHOIIEHUS B OTKPBITOM
JOCTYII€, TOJIbKO OrPaHUYMBAIOTCS KOJMYECTBOM, a TAaKXE HWMIOPTHBIMU H
HKCIIOPTHBIMU TapU(aMu.

5. Opranmzaiiiss OaHKOBCKOW JIESITEIBHOCTH TOXE HMEET pasziuuuda. B
PHIHOYHOM SKOHOMMKE CYIIECTBYIOT TOCYAapCTBEHHbIC U YACTHBIC OaHKH, a TaKKe
LIEHTPOOaHK, peryJupyIoluii ICHeKHYI0 Maccy. B ruiaHoBoit Bce npoiie, oJJuH 0aHK,
BBITIOJTHSIOIIAA PaCUYCTHO-TUIATSKHBIE (YHKIIMA W PaCTIPEACNISIONNi  (PUHAHCHI
COTJIACHO IUIaHY.

6. HeoOxomumo OTMETUTH pa3IMYHOCTh XapakTepa TPYJAOBBIX OTHOIICHWH. B
PBIHOYHOW CHUCTEME CYIIECTBYET PBIHOK TPYZa, KOrJa KaK B IJIAHOBOM SKOHOMHKE
MPUHYAUTENBHBIN TPYJ U MATEPUAIBHOE CTUMYJIHMPOBAHUE, TO €CTh JAXE TPYIOBbIE

OTHOHICHHA ITOAKOHTPOJIbHBI TOCYAApPCTBY.
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/. PaccmaTpuBaeMble HaMH 3KOHOMUYECKHE CHUCTEMbl Pa3IUYHbl JaXKe I10
dbopme cobcTBeHHOCTH. Takum 00pa3oM, IJIAaHOBas HPKOHOMHKA IpEAyCMaTpUBAET
rOCy/IapCTBEHHYIO (hOpMY COOCTBEHHOCTH, PHIHOYHAS KE JOIMYCKAET CYIIeCTBOBAHUE
HE TOJBKO TOCYJApPCTBEHHYIO (OpMY COOCTBEHHOCTH, HO M MYHHUIMIAIBHYIO, a
TaK)Ke YaCTHYIO.

WNrak, MBI packpbulM Ba)XHEMIIME OTIMYUSA IUIAHOBOM W PBIHOYHOM
PKOHOMHUYECKUX cHcTeM. Ha OCHOBEe JaHHOTrO CpaBHEHHUS MBI J€lIaéM BBIBOJ, UTO
JCWCTBUTEIHHO, B IJIAHOBOW PKOHOMHUKE POJIb IpaBa HauOojee 3HAUYMTENbHAasl, Tak
KaK BCE MOMEHTHI NMOAKOHTPOJbHBI U YPEryJIUpOBaHbl rocyaapcTBoM. B peiHOUHOMN
CUCTEME pEryJsTUBHAs (PYHKIMS TOXKE BBIMOJIHAETCS TOCYJapCTBOM, HO HE BCE
HNOJKOHTPOJIBHO TOCYJapCcTBY, TaK Kak YyCTaHaBiIuBaeTcs ¢opMa J03BOJIECHHOIO
MOBEACHUS W MpHU €€ COOJIOJCHUH MpoOJeM HE BO3HUKAET U, COOTBETCTBEHHO,
rOCyJapCTBY HET CMBICIIa BMEITUBATHCS B TAKWE OTHOIICHUSI.

Opnako HE Bce Tak OJIarOMONYYHO B PHIHOYHOW DKOHOMHUKE, KaK MOXKET
MOKa3aThCs HA MEPBBIN B3TJISA, CYIIECTBYET Psii MPOOIEeM, PEIICHHE KOTOPHIX MOXKET
OCYLIECTBUTh TOJBKO rocynapctBo. Hampumep, Oopbba ¢ MOHONOAW3MOM B
OTpesIeNICHHON cdepe, odecreueHne ya0BICTBOPEHUSI OOIIECTBEHHBIX MOTPEOHOCTEN
(KOMMYHaJIbHBIE YCIIYTH, BOOPYKEHHBIE CWJIBI TOCYJapCTBa, MPaBOOXPAHUTEIbHbBIC
opranbl), 3a00Ta 00 SKOJOTHMYECKOM OOCTaHOBKEe, Mpo0JieMa OrpaHUuYCHHOCTU
pecypcoB, 0e3paboTHIla, HEPAaBEHCTBO BO3MOXKHOCTeH [6, C. 77] u T.n. Ilpumepos
npobsieM MOXKHO TMPHUBECTH MHOKECTBO, TJIaBHOE, YTOOBI OHU PETyIUPOBAINCH U
MUHUMH3UPOBAIUCH TOCyaapcTBoM. HecMoTpsi Ha O0ibIIOe KOIUYECTBO MPOOIEM,
pBIHOYHAsi 3KOHOMHKA Oosee 3PQPEeKTHUBHO, TOCKOJIBbKY B HEH CYIIECTBYET
KOHKYpPEHIIUS, KOTOpasi CTUMYJUPYET pa3BUTHE;, TPU OTCYTCTBUU KOHKYPEHILIUU
CTUMYJ K Pa3BUTHIO HAXOAWTCA Ha HU3KOM YpPOBHE, UYTO IO HUTOTY MPHUBOIUT K
crarHaiuy. CrarHanusi NpuBEAET K IKOHOMUYECKOMY OTCTAaBaHUIO HAa MHUPOBOM
PBIHKE.

JInst mydiiero pa3BUTHSI JTy4dllleé COBMECTUTH JBE DKOHOMUYECKHE CHCTEMBI,

B34Tb Jy4dIICC U3 00enx CUCTEM U IMOJIYUYUTD CMENIaHHBIA THUII YKOHOMUKH. IMEHHO
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IIO3TOMY B Pa3HBIX TOCYIapCTBaX CMEIIAHHBIC CHCTEMbl SKOHOMHKH IIPE00JIaIafoT,
XOTS1 1 MIMEIOT CBOM 0COOEHHOCTH [2, ¢. 89].

CnemaeM HWTOTOBBIM BBIBOJI, B JIFOOOM IIOJXO0JI€ K COOTHOIICHHIO TIpaBa M
DKOHOMHKH, IIPaBO HUIpPaeT KIIYCBYID pPOJb B PEryJHPOBAaHUW OTHOIICHUH H
BBITEKAIOIIUX M3 HUX MPOOJEM, UIMEHHO ITO3TOMY 3TH TOHSATHS TECHO CBS3aHBI U B
KaKOM-TO CMBICIIC HEOT/EIUMBI, a TOYHEE SKOHOMHUKA 0€3 peryJupoBaHHs TPaBOM

J0JITO HE POCYILECTBYET.
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